
Application Numbers 1. Planning Application P13A0617 (MHDC Ref: 
13/01617/OUT)

2. Outline Planning Application P16L0448 
(Formerly P13L0316)(MHDC Ref: 
13/00656/OUT)

Site Address South Worcestershire Urban Extension

Description of 
Development

Section 106 Requests for financial contributions from 
Worcestershire Acute Hospitals NHS Trust and Affordable 
Housing provision and delivery.

Case Officer Mr Alan Coleman Applicant 1. St Modwen 
Developments 
Ltd

2. Welbeck 
Strategic Land

Ward(s) All Agent 1. Savills
2. Planning 

Prospects Ltd

Reason for Referral to 
Committee

In accordance with 
the adopted 
Schedule of 
Delegation

Expiry 
Date

 N/A

Key Issues  Please refer to report attached at Appendix 1 

Web link to applications https://plan.worcester.gov.uk/Planning/Display/P13A0617

https://plan.worcester.gov.uk/Planning/Display/P16L0448

Recommendation The Deputy Director - Economic Development and 
Planning recommends that the Planning Committee 
endorse the recommendation set out in paragraphs 
2.1, 2.2 and 2.3 of the report to the meeting of the 
Northern Area Planning Committee of Malvern Hills 
District Council on 14th August 2019 attached as 
Appendix 1.

1. Background

1.1 Planning Application P13A0617 (MHDC Ref: 13/01617/OUT) relates to the 
erection of a pedestrian/cycle bridge over the A4440 Broomhall Way to 
facilitate access to a mixed use development comprising of up to 255 
dwellings, and employment uses (Classes B1 (B and C), b2 and/or B8) on 
land between Taylors Lane and the A4440 Broomhall Way, land adjacent 
to Lobelia Close, Cranesbill Drive, Broomhall Green and the A4440 

https://plan.worcester.gov.uk/Planning/Display/P13A0617
https://plan.worcester.gov.uk/Planning/Display/P16L0448


Broomhall Way. The application was reported to the meeting of the 
Planning Committee at the meeting on 25th May 2017 at which it was 
resolved, as recommended, to:

i. delegate its decision making authority in respect of the 
housing and employment development set out in application 
Ref: P13A617 to Malvern Hills District Council; and

ii. raise no objection to the application, subject to the 
conditions recommended in the appended report and the 
applicant and all persons having an interest in the land 
entering into an agreement under Section 106 of the Town 
and Country Planning Act in accordance with the proposed 
Heads of Terms set out in the report to Malvern Hills District 
Council’s Northern Area Planning Committee on 31st May 
2017.

1.2 Outline Planning Application P16L0448 (Formerly P13L0316) (MHDC Ref: 
13/00656/OUT) including approval of access (appearance, landscape, 
layout, and scale reserved) relates to a mixed-use development with local 
centre to the south of Worcester including demolition of existing buildings 
and the construction of up to 2204 dwelling including affordable housing 
(Use class C3) and up to 14ha of employment land. The development to 
also include: Hotel(Use class C1); Elderly Persons Accommodation (Use 
class C2); Business (Use classes B1, B2 and B8); Retail (Use classes A1, 
A2, A3, A4, A5); Primary School (Use class D1); Assembly and Leisure 
(including: health(Use class D1), Indoor Leisure (Use class D2), Outdoor 
Sports and leisure (Use class D2)); landscape, public realm, open space, 
allotments and orchards; associated infrastructure and off-site highways 
works, within the administrative districts of Malvern Hills District Council, 
Worcester City Council And Wychavon District Council. The application was 
reported to the meeting of the Planning Committee at the meeting on 18th 
February 2018 at which it was resolved, as recommended, to: 

i. delegate its decision making authority in respect of Outline 
Planning Application P16L0488 (formerly P13L0316) to 
Malvern Hills District Council; 

ii. raise no objection to the application, subject to the 
conditions recommended in the appended report and the 
applicant and all persons having an interest in the land 
entering into an agreement under Section 106 of the Town 
and Country Planning Act in accordance with the proposed 
Heads of Terms set out in the report to Malvern Hills District 
Council’s Northern Area Planning Committee on 7th March 
2018, and;

iii. that Worcester City Council is consulted on any major 
changes that in the opinion of the Deputy Director of 
Economic Development & Planning raise issues not already 
covered in the report to Malvern Hills District Council’s 
Northern Area Planning Committee on 7th March 2018.



2. Purpose of report

2.1 The report attached as Appendix 1 is to be considered by the three South 
Worcestershire Councils in response to a request for financial contributions 
from the Worcestershire Acute Hospitals Trust involving a number of 
planning applications that have resolutions to approve subject to legal 
agreements. The background is set out within section 3 of the report to 
the meeting of the Northern Area Planning Committee of Malvern Hills 
District Council on 14th August 2019, which is attached as Appendix 1, 
together with the written response of the Worcestershire Acute Hospitals 
NHS Trust to Malvern Hills District Council’s Position Statement which is 
attached as Appendix 2.

2.2 The report makes the following recommendations at paragraphs 2.1, 2.2 
and 2.3 respectively:

i. The requests for financial contributions towards acute health 
services arising from applications 13/00656/OUT, 13/01617/OUT 
15/01419/OUT and 16/01168/OUT have been considered and noted 
as a relevant material consideration. However, the local planning 
authority does not agree to pursue the contributions as each of the 
planning applications referred to have been subject to detailed 
investigation with respect to viability and the local planning 
authority is satisfied that the financial requests of the 
Worcestershire Acute Hospitals NHS Trust (in whole or part) could 
only be accommodated through the re-opening of already accepted 
financial appraisals and at the expense or reduction of the provision 
of other infrastructure considered critical to the delivery of 
sustainable development, including the provision of much needed 
affordable housing. 

ii. The section 106 agreement associated with application 
13/01617/OUT includes requirements to secure the full 
proportionate financial contributions including secondary education, 
police accommodation, community development officer, off site 
public open space and gypsy and traveller accommodation. 

iii. The section 106 agreements associated with applications 
13/00656/OUT and 13/01617/OUT do not include reference to a 
Deferred Contingent Obligation review mechanism on the basis that 
affordable housing provision at 20% is agreed as the maximum 
reasonable level of affordable housing across the whole 
development and the mix of affordable housing is to be in 
accordance with the Heads of Terms previously accepted.

2.3 Accordingly, Wychavon District Council and Worcester City Council are 
invited to consider Worcestershire Acute Hospital NHS Trust’s request and 
the recommendation that the s106 Agreement does not include an 
affordable housing review mechanism with respect to planning application 
13/00656/OUT and to confirm whether they are in agreement with 
proceeding on the basis of the recommendations above and for Malvern 
Hills District Council to issue outline planning approval for this application 
under the delegations previously given to Malvern Hills District Council. 



2.4 Worcester City Council is also invited to consider Worcestershire Acute 
Hospital NHS Trust’s request and the recommendation that the s106 
Agreement does not include an affordable housing review mechanism 
request with respect to planning application 13/01617/OUT and to confirm 
whether they are in agreement with proceeding on the basis of the 
recommendations above and for Malvern Hills District Council to issue 
outline planning approval for this application under the delegations 
previously given to Malvern Hills District Council.

2.5 At the meeting of the Northern Area Planning Committee of Malvern Hills 
District Council it was unanimously resolved to authorise the Director of 
Planning and Infrastructure to implement recommendations 2.1 to 2.5 in 
the Agenda Report, in line with the Officer recommendations.  

2.6 The report was also considered by Wychavon District Council’s Planning 
Committee at the meeting on 22nd August 2019 at which it was also 
resolved not to pursue the requests for financial contributions towards 
acute health services and; that the section 106 agreement associated with 
application 13/00656/OUT does not refer to a Deferred Contingent 
Obligation review mechanism on the basis that affordable housing 
provision at 20% is agreed as the maximum reasonable level of affordable 
housing across the whole development and the mix of affordable housing 
is to be in accordance with the Heads of Terms previously accepted.

 
3. Recommendation

3.1 For the reasons set out in the report attached as Appendix 1 it is 
recommended that the Planning Committee confirm their agreement to 
proceeding on the basis of recommendations 2.1, 2.2, and 2.3 of the 
report to the Northern Area Planning Committee of Malvern Hills District 
Council on 14th August 2019 i.e. to:

i. refuse the request from the NHS Trust for contributions in respect 
of Planning Application P13A0617 (MHDC Ref: 13/01617/OUT) and 
Outline Planning Application P16L0448 (Formerly P13L0316) (MHDC 
Ref: 13/00356), 

ii. The section 106 agreements associated with applications 
13/00656/OUT and 13/01617/OUT do not include reference to a 
Deferred Contingent Obligation review mechanism on the basis that 
affordable housing provision at 20% is agreed as the maximum 
reasonable level of affordable housing across the whole 
development and the mix of affordable housing is to be in 
accordance with the Heads of Terms previously accepted , and;

iii. to confirm to Malvern Hills District Council that the planning 
permissions in respect of Planning Application P13A0617 (MHDC 
Ref: 13/01617/OUT) and Outline Planning Application P16L0448 
(Formerly P13L0316) (MHDC Ref: 13/00356) can be issued, subject 
to the completion of the s106 legal agreements under the 
delegations previously granted.


