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WORCESTER CITY COUNCIL
PROTOCOL FOR MEMBER/OFFICER RELATIONS
1.

Introduction

1.1

The purpose of this protocol is to guide members and officers of the
Council in their relations with one another.

1.2

Given the variety and complexity of such relations, this protocol does not
seek to be either prescriptive or comprehensive. It seeks simply to offer
guidance on some of the issues which most commonly arise. It is hoped
however that the approach which it adopts to these issues will serve as a
guide to dealing with other issues.

1.3

This protocol also seeks to reflect the principles underlying the respective
Codes of Conduct which apply to Members and Officers. The shared
object of these codes is to enhance and maintain the integrity (real and
perceived) of local government and they therefore demand very high
standards of personal conduct.

1.4

A relevant extract from the Members’ Code of Conduct for members is
reproduced below:“2.

A member must –

(a)

promote equality by not discriminating unlawfully against any
person;

(b)

treat others with respect; and

(c)

not do anything which compromises or which is likely to
compromise the impartiality of those who work for, or on behalf of,
the authority.”

1.5

In line with the Members’ Code's reference to "treat others with respect",
it is important that any dealings between members and officers should
observe reasonable standards of courtesy and that neither party should
seek to take unfair advantage of their position.

1.6

In this Protocol, references to “Corporate Director” and “Corporate
Directors” include reference to the Managing Director.

2.

Members’ Access to Information and to Council Documents

2.1

Members are free to approach any Council Department to provide them
with such information, explanation and advice (about that Department's
functions) as they may reasonably need in order to assist them in
discharging their role as members of the Council. This can range from a
request for general information about some aspect of a Department's
activities to a request for specific information on behalf of a constituent.
Such approaches should normally be directed to the Corporate Director or
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another senior officer of the Department concerned although on local
issues, local Members are encouraged to contact the appropriate officer
direct.
2.2

As regards the legal rights of members to inspect Council documents,
these are covered partly by statute and partly by the common law.

2.3

Members have a statutory right to inspect any Council document which
contains material relating to any business which is to be transacted at a
Council, Committee or Sub-Committee meeting.
This right applies
irrespective of whether the member is a member of the the Committee or
Sub-Committee concerned and extends not only to reports which are to
be submitted to the meeting, but also to any relevant background papers.
This right does not however apply to documents relating to certain items
which may appear on the private (pink) agenda for meetings. The items
in question are those which contain exempt information relating to
employees, occupiers of Council property, applicants for grants and other
services, contract and industrial relations negotiations, advice from
Counsel and criminal investigations.

2.4

The common law right of Members is much broader and is based on the
principle that any Member has a prima facie right to inspect Council
documents so far as his/her access to the document is reasonably
necessary to enable the member properly to perform his/her duties as a
Member of the Council. This principle is commonly referred to as the
"need to know" principle.

2.5

The exercise of this common law right depends therefore upon the
Member's ability to demonstrate that he/she has the necessary "need to
know". In this respect a member has no right to "a roving commission" to
go and examine documents of the Council. Mere curiosity is not sufficient.
The crucial question is the determination of the "need to know". This
question must initially be determined by the particular Corporate Director
whose Department holds the document in question (with advice from the
Monitoring Officer). In the event of dispute, the question falls to be
determined by the Standards Committee.

2.6

In some circumstances (e.g. a Committee member wishing to inspect
documents relating to the functions of that Committee) a Member's "need
to know" will normally be presumed. In other circumstances (e.g. a
Member wishing to inspect documents which contain personal information
about third parties) a member will normally be expected to justify the
request in specific terms.

2.7

Whilst the term "Council document" is very broad and includes for
example, any document produced with Council resources, it is accepted by
convention that a Member of one party group will not have a "need to
know", and therefore a right to inspect, a document which forms part of
the internal workings of another party group.

2.8

Agendas and Minutes of the Council and of all Committees and SubCommittees will be circulated to all Members of the Council.
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2.9

Officers will deal with Members' requests for information within seven
working days of receipt or otherwise as agreed with the Member.

2.10

Members visiting Officers at their work places should respect their working
environment and the confidentiality of any documentation in that office.

2.11

Any Council information provided to a Member must only be used by the
Member for the purpose for which it was provided i.e. in connection with
the proper performance of the member's duties as a member of the
Council. This point is emphasised in the Members’ Code of Conduct in the
following terms.
“5.

A member –

(a)

must not in his official capacity, or any other circumstance, use his
position as a member improperly to confer on or secure for himself
or any other person, an advantage or disadvantage;”

2.12

Where Members have in mind to table motions (or amendments) at any
meeting of the full Council, they are encouraged to discuss their proposed
wording with the Monitoring Officer. The discussion and advice given will
be in complete confidence.

3.

Correspondence

3.1

Members should address correspondence dealing with corporate or policy
matters to the Managing Director or the appropriate Corporate Director.
Correspondence concerning local issues may be addressed either to the
responsible senior manager or to the particular officer who is dealing with
the matter.

3.2

Correspondence between an individual Member and an officer should not
normally be copied by the officer to any other Member unless:



3.3

it is a response to correspondence which has itself been copied to
other members in which case the same circulation for the response
would usually be appropriate
the member in question has specifically requested that copies of the
response be sent to other members
the correspondence is in response to a question at a formal meeting
(i.e. Council, Committee, or Sub-Committee) or in connection with
such a meeting, in which case the normal practice would be for the
written answer from an officer to be copied to the relevant
Committee Chairman

Official letters on behalf of the Council should normally be sent out in the
name of the appropriate officer, rather than in the name of a Member. It
may be appropriate in certain circumstances (e.g. representations to a
Government Minister) for a letter to appear over the name of a member,
but this should be the exception rather than the norm and should only
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happen following discussion with and a Corporate Director and/or
Monitoring Officer.
Letters which for example, create obligations or give instructions on behalf
of the Council should never be sent out over the name of a Member.
4.

Support Services to Members
The only basis on which the Council can lawfully provide support services
to Members is to assist them in discharging their role as Members of the
Council. Such support services must therefore only be used on Council
business. They should never be used for private purposes nor for political
purposes unless that use could reasonably be regarded as likely to
facilitate, or be conducive to, the discharge of the functions of the
authority or of the office to which the member has been elected or
appointed.

5.

Officer Advice to Party Groups

5.1

There is now statutory recognition for party groups and it is common
practice for such groups to give preliminary consideration to matters of
Council business in advance of such matters being considered by the
relevant Council decision making body. Officers may properly be called
upon to support and contribute to such deliberations by party groups.

5.2

Certain points must however be clearly understood by all those
participating in this type of process, members and officers alike. In
particular:-

5.3

(a)

officer support in these circumstances must not extend beyond
providing information and advice in relation to matters of Council
business. Officers must not be involved in advising on matters of
party business. The observance of this distinction will be assisted if
officers are not expected to be present at meetings, or parts of
meetings, when matters of party business are to be discussed;

(b)

party group meetings, whilst they form part of the preliminaries to
Council decision making, are not empowered to make decisions on
behalf of the Council. Conclusions reached at such meetings do not
therefore rank as Council decisions and it is essential that they are
not interpreted or acted upon as such; and

(c)

similarly, where officers provide information and advice to a party
group meeting in relation to a matter of Council business, this
cannot act as a substitute for providing all necessary information
and advice to the relevant Committee or Sub-Committee when the
matter in question is considered.

Officers should only attend Group meetings following a written request
from the Leader of that Group to the Managing Director, who will advise
all other Group Leaders of the request and the Officers who will attend
(who should normally be Corporate Directors) and offer the other Groups
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a similar opportunity to have Officer advice on the same subject at their
Group meeting. Officers should not be invited to Group meetings to
provide information and advice relating to planning applications. Officers
should attend Group meetings only to provide information and answer
questions and leave before any discussion of a political nature takes place.
5.4

Special care needs to be exercised whenever officers are involved in
providing information and advice to a party group meeting which includes
persons who are not members of the Council. Such persons will not be
bound by the Members’ Code of Conduct (in particular, the provisions
concerning the declaration of interests and confidentiality) and for this and
other reasons officers may not be able to provide the same level of
information and advice as they would to a member only meeting.

5.5

Officers must respect the confidentiality of any party group discussions at
which they are present in the sense that they should not relay the content
of any such discussion to another party group.

6.

Involvement of Ward Members

6.1

In all cases where a matter relates to a particular Ward, reports to
meetings should clearly specify the Ward affected.

6.2

Whenever a public meeting is organised by the Council to consider a local
issue, all the Members representing the Ward or Wards affected should as
a matter of course be invited to attend the meeting. Similarly, whenever
the Council undertakes any form of consultation exercise on a local issue
(excluding statutory consultations on planning applications), the Ward
Members should be notified at the outset of the exercise.

6.3

Officers will endeavour to keep Ward members fully informed with regard
to all other significant issues affecting their Wards and to provide any
relevant background information that may be requested as soon as
practically possible. Ward members shall always be informed where a Key
Decision as defined in the Constitution is to be considered in respect of
their Ward(s) and where sensitive or potentially public issues might arise
on which Ward members might reasonably be expected by the public to
comment.

6.4

Where a Councillor distributes a leaflet within his or her Ward about
particular issues within that Ward, he or she should give their own name
as the contact point for queries rather than the name of a Council Officer
unless the leaflet is a formal Council document whose distribution has
been authorised by the Council, a Committee or Sub-Committee.

7.

Public Meetings called by Individual Members or Political Groups

7.1

If an individual member or a political group convenes a public meeting,
publicity for the meeting must clearly state the basis on which it is being
held and should not state or imply it is a Council meeting.
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7.2

Any request for an officer to attend such a meeting must be made through
the Managing Director or other Corporate Director and an officer may only
attend with the prior express consent of the Managing Director or other
Corporate Director.

7.3

It must be made clear to those attending such a meeting that any officer
is there in his or her official capacity, is politically neutral and that his or
her presence does not signify support for a particular political proposals or
initiative. This is essential because of the need for officers to act, and to
be seen to act, impartially and to comply with any political restrictions
under which they operate.

8.

Complaints

8.1

Should a Member have cause to complain about the actions or failings of
any officer of the Council (including any Corporate Director), the Member
should in the first instance discuss the matter with the officer concerned
unless the Member feels unable to do so. If such discussion does not
resolve the problem or the Member concerned does not feel able to raise
the issue with the officer, then, in the case of an officer other than a
Corporate Director, the Member should lodge his or her complaint,
preferably in writing, with the Corporate Director in whose Department
the officer concerned works.
If the complaint is against a Corporate Director, the complaint must be
lodged in writing with the Managing Director.
If the complaint is against the Managing Director personally the complaint
must be lodged in writing with the Monitoring Officer and also (in the case
of a complaint about financial irregularity) the Section 151 Officer.

8.2

Should an officer have cause to complain about the actions or failings of
any Member, the officer should lodge his complaint in writing with the
Managing Director who may then take the matter up with the Member’s
Group Leader or Deputy Leader if the Group Leader is the subject of the
complaint.
Repeated or serious complaints

8.3

In the event of any repeated or serious complaints relating to a particular
employee, the Corporate Director with responsibility for the service in
which the employee works will consult with the Managing Director about
the action to be taken. If the repeated or serious complaints relate to a
Corporate Director (other than the Managing Director or the Monitoring
Officer) or a Member of the Council, the Managing Director will confer with
the Monitoring Officer (provided that he or she is not the subject of the
complaints) and the Section 151 Officer if appropriate as to what further
action (if any) might be taken. The Monitoring Officer shall consider in
conjunction with the Managing Director and the Section 151 Officer (if
appropriate) whether or not a matter should be referred to the Standards
Committee for consideration. If a serious or repeated complaint is made
about the Managing Director, the Monitoring Officer shall consult with all
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Group Leaders as to the action to be taken. If a serious or repeated
complaint is made about the Monitoring Officer, the Managing Director
shall consult with all Group Leaders as to the action to be taken. The
Standards Committee shall be advised of all repeated or serious
complaints relating to the Managing Director, the Monitoring Officer and
the Section 151 Officer.
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